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I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 17)): 

Description, Pages 

1-14 as originally filed 

Claims, Numbers 

1-12 as originally filed 

Drawings, Sheets 

1 B-5/5 as originally filed 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in-the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 
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5 " D S?n r SiTri?^? e l tablis !l e i as J ( , some of > the amendments had not been made, since they have 
been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

report J* 1 * 06 ™ 611 * Sh8et containin 9 such amendments must be referred to under item 1 and annexed to this 
6. Additional observations, if necessary: 

III. Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

1 " Itw^Mo^i 0 ^ 8 whether the claimed invention appears to be novel, to involve an inventive step (to be non- 
obvious), or to be industrially applicable have not been examined in respect of: 

□ the entire international application, 
H claims Nos. 9-1 1 

because: 

ISI the said international application, or the said claims Nos. 9-1 1 (with respect to industrial applicability) relate 
to the following subject matter which does not require an international preliminary examination! [sp^ify): 

see separate sheet 

□ the description, claims or drawings (indicate particular elements below) or said claims Nos. are so unclear 
that no meaningful opinion could be formed (specify): unciear 

D could be towed* C ' aimS NOS ' S ° inadequate| y su PPorted by the description that no meaningful opinion 

□ no international search report has been established for the said claims Nos. 

2. A meaningful international preliminary examination cannot be carried out due to the failure of the nucleotide and/ 
m"structfonf Sequence listing to com P'y with the standard P rovide ° *>r ™ Annex C of the Adminislrat Je 

□ the written form has not been furnished or does not comply with the Standard. 

□ the computer readable form has not been furnished or does not comply with the Standard. 

V " 5? a t1on!l^?ltTit nt i' nder Articl l? 5 < 2 > w » h re 9a"-d to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 1-12 

No: Claims 

Inventive step (IS) Yes: Claims 1-12 

No: Claims 

Industrial applicability (IA) Yes: Claims 1-8 and 12 

No: Claims (see seperate sheet) 

2. Citations and explanations 
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Re Item III 

Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

111-1). Rule 67.1 (iv) PCT and Article 34(4)(a)(l) PCT). 

Claims 9-1 1 relate to subject-matter considered by this Authority to be covered by the 
provisions of Rule 67.1(iv) PCT. Consequently, no opinion will be formulated with 
respect to the industrial applicability of the subject-matter of these claims (Article 
34(4)(a)(l) PCT). 



Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 



V-1). Rule 66.1(e) PCT. 

The Applicant's attention is drawn to the fact that the present opinion expressed as to 
novelty, inventive step and industrial applicability refers only to matter for which an 
international search report has been drawn up, i.e. pharmaceutical compositions 
comprising formula (I) optionally combined with cyclosporine, rapamycin, 15- 
deoxyspergualine, OKT3, azathioprine, cytokines, interferon and further cytostatic 
agents and their use for treating a cancerous disease or an autoimmune disease. 

V-2). Prior art documents: 

V-2.1). The following documents (D) are referred to in this communication; the 
numbering will be adhered to in the rest of the procedure: 

D1: WO-A-0010543 
D2: US5679697 

D3: JP-A-1 1060493 (cited as Derwent abstract, AN: 1999-226104) 

V-2.2). D1 is considered to represent the most relevant state of the art and discloses 
medicaments comprising complexed platinum compounds and combination 
preparations thereof for treating cancer (see claims 1-11). 
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V-3). Article 33(2) PCT. 

No prior art document discloses a pharmaceutical preparation comprising at least one 
compound of general formula (I) or its process for Its preparation or its use in relation to 
the treatment of cancerous disease, in particular parvocellular bronchial carcinoma or 
colorectal carcinoma, or in relation to the treatment of autoimmune disease 
33(2) C pCT qUenCe ' SUbjeCt - matter of claims 1-12 fulfills the requirements of Article 



V-4). Article 33(3) PCT. 

V-4.1). The pharmaceutical compositions according to claims 1-8 and its preparation 
according to claim 1 2 are considered to be inventive. 

V-4.2). The use of compounds according to formula (I) in relation to the use in cancer 
therapy is considered to involve an inventive step, because of the following reasons- 
D1 is considered to represent the most relevant state of the art and discloses 
medicaments comprising complexed platinum compounds and combination 
preparations thereof for treating cancer (claims 1-11). The subject-matter of claims 1-10 
and 1 2 differs in that the platinum is exchanged for the palladium 
The problem to be solved in claims 9 and 10 can therefore be regarded as the provision 
of a more effective medicament for treating cancer. 

The solution proposed by the applicant is the use of compounds according to formula 
(I) allowing an increased effectiveness and low toxicity which enables the maximum 
tolerable dose to be applied. 

D1 does not contain any incentive to use non-platinum metal agent 

D2 does not indicate that any other palladium complexes, in particular xanthogenate 

complexes might be effective against tumours. 

D3 teaches the use of a combination of palladium and platinum colloids and is silent 
about the effect of palladium alone or complexed with xanthogenates 
Thus the prior art documents give no incentive to use palladium xanthogenate 
complexes in cancer therapy. Moreover, the skilled person would not have expected to 
obtain compounds with a significant higher anti-tumour effectiveness by exchanqinq 
platinum with palladium in a platinum xanthogenate complex. Thus, claims 9 and 10 are 
considered to involve an inventive step. 

As a matter of facts, no medical use of palladium xanthogenate complexes was known 
Hence, the subject-matter of claims 1-12 involve an inventive step and satisfy the 
cntenon set forth in Article 33(3) PCT. 
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V-5). Article 33(4) PCT. 

V-1). Claims relating to pharmaceutical preparations according to claims 1-8 are 
product claims and are generally considered as industrial applicable since they can be 
made or used in industry or agriculture. For similar reasons, a process for preparation 
for the production of said pharmaceutical preparations (claim 12) is considered as 
industrial applicable. Therefore, claims 1-8 and 12 are considered to fulfill the 
requirements of Article 33(4) PCT. 

V-2). For the assessment of the present claims 9-1 1 on the question whether they are 
industrially applicable, no unified criteria exist in the PCT Contracting States. The 
patentability can also be dependent upon the formulation of the claims. The EPO, for 
example, does not recognize as industrially applicable the subject-matter of claims to 
the use of a compound in medical treatment, but may allow, however, claims to a 
known compound for first use in medical treatment and the use of such a compound for 
the manufacture of a medicament for a new medical treatment. 



Further remarks relating to Article 6 PCT. 

The expression "these residues being optionally substituted by one or several 
substituents" in claim 1 is considered to be unclear contrary Article 6 PCT since the 
substituted substituents are not defined. 



*** 
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